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August 10, 1960 


Dan: 

Enclosed for your approval are the original 
and three (3) copies of Supplemental Agreement No. 4 
to Contract dated June 24, 1958. This is for 


Settlement of Termination of Contract Work. 


Chote. 
Charlie °"~ 
pma ae 
Enc. 
(4) 


erat fom ai cited aa teed 
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Supplementel Agreement Nc. 4 tc 
Contract dated June 24, 1953. 


SUPPLEMENTAL AGRESMENT 


COST- PLUG-FINED-FER CONTRACT 


with 


THE PEAKIN-SLMER CORPORATION 


Contracter: Hycon Manufacturing Company 
Pasadena, California 


Supplemental Agreement for: Settlement of Termination cf Contract 
Work 
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THIS SUPPLEHENTAL AGREEMENT OF SETTLEMENT, entered inte this twentieth (20th) 
day of FAuly 1960 betweeo the Perkin-Eimer Corporation and The Hycon Manufacturing 
Goupany 


(1) a corporation organised and existing under the Lave of the State 
of Delaware, 


WITNESSETS THAT: 


WHEREAS, the Contractor snd The Perkin-Zlwer Corporation have estered ints 
a contract under date of 24 June 195¢, which, together with any and all umenduent:, 
changes, awdifications, and supplements thereto, is hereinafter referved te as "the 
eentract'; and 


WHEREAS, the Termination clavee of the contract provides that the perfornence 
of work uader the contract may at the convenience of the Government be terminated by 
the Government in whole, or from time to tiwe in part, whenever the Contracting Officer 
shali deteraine that such termisation is in the best interests of the Go-ernsent, 
and that the Contractor end Perkin-Zlmer Corporation may agree upon the vhole or any 
part eof the amount to be paié te tha Contractor by reason of such tereination; and 


WHEREAS, by notice of termination dated 16 Lecember 1958, The Perkin-Zimer 
corporation advised the Contractor of the complete termination of the contrect fox 
the convenience of the Govermsent; and 


WHEREAS, as used herein, the following terns shall have the meaningy hereinalter 
aet forth: 


The teres “teruination tnventory” means any ttems of physical property purchaced, 
supplied, asnufactured, furalshed, of otherwise acquired for parformance of the con~ 
teact which axe properly allocable te the terminated portion of the contract, but 
shall sot include easy facilities, waterials, production or other equipment, or special 
tooling, which are subject to 4 ceparate contract or a special contract provision 
governing the use or disposition thereof. Termination inventory may include ccverament. 
furnished property and contractor-acquired property acs defined below. 


(1) Govermment-furaished property i¢ property in the possession of or 
aequired directly by the Government and delivered or otherwise uade avail-~ 
able to the Contractor. 


(ii) Contrantor-acquired property te property procured or otherwise 
provided by the Contractor for the performance of a contract, whether or 
not the Goverment has title by the terms of the contract, or exerciser 
its contractual right tc take ticle. 


The term “subcontract meang any contract ac defined in ASPR 1-201.6 other 
than a prime contract, entered into by a prime contractor or a subcontractor, calliag 
fox supplies or services required for the perforaance of any one or mere prime cor- 
eracts. 


The tera “serap meens property that has no reasonable prospect of being seld 
exeept for the recovery value of ite basic wateriel content. 


MQs THEREFORE, the parties hereto do autually agree as follows: 
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ARTICLE 1. The Contractor certifies that ell contract teraisation faventery 
(including scrap) haa been retained or othervise acquired by it, sold to third parties, 
yeturned to suppliers, stoxed for the Goveruuent, dellvered to the Government, or 
otherwisa proparly aceounted for, and all proceeds or retention prices thereot, iz 
auy, have been teken into aceount in arriving at this agreenent. 


ARTICLE 2. a. The Gontractor certifies that, pricx to the execution of this 
agreement, each of the Contractor's iumediate subcontractors whose clain ts inmeluded 
in the claim settled by thie agreeaent, has furnished to the Contractor « certificate 
stating (£) that ell ef its subcontract teraination inventory (including scrap) has 
been retained er otherwise acquired by it, seld to third parties, returned to suppliers, 
atered for the Government, delivered to the Coveraaent, oF otherwise properly ac- 
counted for, and all proceeds ct retention prices therecf, if any, were taken into 
account in arriving at the settlement of che subcontract oz subcontracts and (11) that 
the subcontractor haa received frow each of the immediate subcontractors vhose claim 
was ineleded in ite dlelm 2 substantially similar certificate. 


». The Contractor hereby transfers and conveys to the Government all the 
~ fight, title end interest, tf eny, which the Contractor has recalved, or is entitled 
to reeelve, in and te subcontract teraination inventory, tf any, not otherwise properly 
secounted for, and hereby aseigns to the Covernuent any and all of ite rights ralatirg 
thereto. 


ARTICLE 3. Tae Contraster certifies that, with respect to all ites of teraina 
tion inventery the couts of whieh vere taken into account ie arriving at the eacunt 
af this settlement, or in the settlement of any svbcontract claim includad in this 
settlement: (£1) all euch iceu are properly allocable to the tenatnated portion of 
the contract; (44) such items are not in excess of the yeasonable quantitative *4- 
quirements of the terminated porticn of the contract; (141) such terms dy sot inclucs 
any iteas reasonably usable, without lose to the Contractor, or its other work; end 
(iv) the Contractor has inforusd the Contractin, Officer of any substantial change 
in the status of such iteus between the dates of its ternination inventory schedules 
and the date of this agreasent. 


ARTICLE 4. Im all cases where the Contractor bas not previously made euch pay- 
~ nents, the Contractor shall, within tea (10) days after receipt of the payment pro- 
vided for hereunder, pay to each of ite tamediate gubcontractors (or to their respecti-e 
assignees) the respective amounts to which they are entitled, after deducting, if 
the Contractor so electe, eny smounte then due and payable to the Contractor by euch 
subcontractors. 


ARTICLE 3. a. The Contractor has received the sum of $98,179.02 on ascounc of 
work and sexvicas performed, or articles delivered, under the contract prior to che 
effective date of termination. The Perkin-Eluer Corporation as part of this negotiates 
settlewent hereby confires anc acknowledges the right of the Contractor, aubject to 
the provisions of Article 6 hereof, to retain such sum heretofore patd and agrecs chet 
such gum constitutes « pertion of the total amount to which the Contractor is entitled 
in complete and final settlement of the contract. 


b. im addition, upon execution of thig agreement, The Ferkin-Zlaer Corporetion 
agrees to pay to the Contractor or ite assignee, wpoe presentation of properly cer- 
tified invoices or vouchers, the sum of $14,807.35. faid eum, together sith ali other 
suas heretofore, paid, constitutes payment ;in full and complete settlement of tae 
amount due the Contractor by reascn of the complete termination of work under the 
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gontrect and of all other claime and liebiiities of the Contractor and The Persin~ 
Elmer Corporation under the contract, except ae hereinafter provided in Article &. 


ARTICLE 6. Notwithetanding any other provielon of this agreenent tue zellowing 
sights and liabilities of the parties under the contract re hereby reserves: 


{i} Clatas by the Perkin-Elmer Corporation against the Contractor vbich. 
are based upon refunds, rebates, credits, or other accounte not sor knowa to the 
Perkin-Eluer Corporation, together with interest thereon, now due oF whigh say decane 
due the Contractor from third parties to the extent that such amounts arise out ef 
transactions for which reisbursenent has been made to the Gmtractor unser the con~ 
tract. Any such anounts which my hereafter become cue to the Gentrecter irom any 
third party or other source ghall be paid to the Perkin-Gluex Corporation wi tinic 3G 
days after receipt by the Contreetor., Intexest at six (6) percent pex abies ahead i 
acerue and shall be paid to the Perkin-Elmer Corporation of any guch atceute &s 
renaic uspaid after the 30-day period. 


(2) ALL rights end Liabiitcies of the parties arising under the gontrect 
_ articles, if any, os othervise whieh relate to reproduetion rights, pater! tafriage- 
mente, inventions, applications fer patent and patents, ineluding righty to agsign- 
wepte, invention reperte and licenses, covenants of indemity against patent risice 
and bonds for patent indemity gbligations, together with all rights and lisbilities 
under any euch bond. 


(3) ALL xights end liabilities of the parties under agreements with xveapact 
to the future care and disposition by the Contractor of Sovernment-owned gxuperty 
reatining in ite custody. 


(4) Allights and lisbilisies of the parties under the gontwact vith rer- 
pect to any contract reminaticn inventery stored for the Go ernment prrauant tc 
article 1 hereo!. 


(5) All sights and Liabilities of the parties uader the contract with wee- 
pect to eny and all Government property, furnished to or acquired by the Contractcs 
for the performance of this contract. 


{6} Allsights and binbilities, if any, of the parties wider those clauses 
inserted in the contract because of the requirements of Acts ef Congress and Executive 
Orders, including, without lieitation, any applicable clauses relating to the foliowiay 


topice: labor lav, sontingent fees, domestic articles, exploynent of allena, ‘offieiais 


not to benefit.” 
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IN WITHESS WHEREOF, the parties hereto have caused this Supplementai Agreaman: 
te be duly executed as of the day and year firat above written. 


THE PERKIN-RLMER CORPORAT [GU 


STATOTHR 
(seal) 
Attest: 
7 STATOTHR 
STATOTHR 
“> {seal 
Attast: 
STATOTHR 


STATOTHR 
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